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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-7 and 10-14 is/are rejected. 

7) KI Claim(s) 8 and 9 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) IEI The drawing(s) filed on 24 March 2004 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) O Information Disclosure Statement(s) (PTO/SB/08) 5) D Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070205 



Application/Control Number: 10/807,197 



Art Unit: 2627 



Page 2 



Claim Rejections - 35 USC § 112 

1 . Claims 1 1-13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

It is unclear how limitations recited in these claims 1 1-13 are relatively operated with and 
structurally incorporated into limitations previously recited in claim 1 . 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 6, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kitaura 
et al (US 6,610,380) in view of Komma et al (US 6,954,417). 

Regarding claim 1, see Figs. 3 and 5 of Kitaura et al which disclose an optical pickup 
apparatus for a recording medium including at least a transparent protective substrate (1) with a 
thickness of tl, where 0.5 mm < tl < 0.7 mm (see column 5, lines 48-50), a first information 
recording surface (7), an intermediate layer (8) and a second information recording surface (9) 
which are laminated in this order from a light source side along an optical axis, comprising: a 
first light source (10) to emit a light flux having a wavelength of A.1, where 380 nm < X\< 
450nm (see column 3, line 60 or column 7, line 9 as an example), an objective lens (6) to 
converge the light flux onto the first optical information recording medium. However, Kitaura et 
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al fails to suggest the use of a spherical aberration correcting structure to correct a spherical 
aberration caused in a converged spot on the first and second information recording surfaces due 
to an intermediate layer thickness when the objective lens converges at least a light flux emitted 
from the first light source on the first information and second information recording surfaces. 
Komma et al., according to Figs. 1, 4, 15 and 16, teaches the use of a spherical aberration 
correcting structure above for the purpose of correcting an aberration of the light beam depend 
on the thickness of interlayer in order to improve recorded information signal obtained from a 
the optical pickup (see element 4 in Fig. 15 for spherical aberration correcting structure and Fig. 
1 for its operation). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the spherical aberration correcting structure as taught by 
Komma et al into the optical pickup of Kitaura et al for correcting an aberration of the light beam 
depend on the thickness of interlayer in order to improve recorded information signal obtained 
from a the optical pickup. 

Regarding claim 2, see Fig. 16 of Komma et al which discloses the change of incident 
light beam by the aberration correction device (201) when position of the converged spot is 
shifted (jumped) from one recording layer to another recording layer. 

Regarding claim 3, see Fig. 16 of Komma et al which discloses optical elements (21, 22) 
in the spherical aberration correcting structure are moved by driving means (24, 25) along an 
optical axis. 

Regarding claim 6, see liquid crystal element 4 in Fig. 14 or 15 of Komma for limitation 
recited in this claim. 
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Regarding claim 14, since the optical pickup Kitaura et al modified by Komma having the 
same structure of objective lend and wavelength, limitation related to focus length recited in this 
claim is inherently included therein. 

4. Claims 1, 3-7 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kitaura et al (US 6,610,380) in view of Kimara (US 6,950,383) 

Regarding claim 1, see Figs. 3 and 5 of Kitaura et al which disclose an optical pickup 
apparatus for a recording medium including at least a transparent protective substrate (1) with a 
thickness of tl, where 0.5 mm < tl < 0.7 mm (see column 5, lines 48-50), a first information 
recording surface (7), an intermediate layer (8) and a second information recording surface (9) 
which are laminated in this order from a light source side along an optical axis, comprising: a 
first light source (10) to emit a light flux having a wavelength of XI, where 380 nm < X\< 
450nm (see column 3, line 60 or column 7, line 9 as an example), an objective lens (6) to 
converge the light flux onto the first optical information recording medium. However, Kitaura et 
al fails to suggest the use of a spherical aberration correcting structure to correct a spherical 
aberration caused in a converged spot on the first and second information recording surfaces due 
to an intermediate layer thickness when the objective lens converges at least a light flux emitted 
from the first light, source on the first information and second information recording surfaces. 
Kimura , according to Figs. 1-4, teaches the use of a spherical aberration correcting structure 
above for the purpose of correcting an aberration of the light beam depend on the thickness of 
interlayer in order to improve recorded information signal obtained from a the optical pickup 
(see element 3 in Fig. 1 or 23 in Fig. 3). It would have been obvious to one of ordinary skill in 
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the art at the time the invention was made to incorporate the spherical aberration correcting 
structure as taught by Kimura into the optical pickup of Kitaura et al for correcting an aberration 
of the light beam depend on the thickness layer of a recording medium in order to improve 
recorded information signal obtained from a the optical pickup. 

Regarding claim 3, see element 23 moved in the optical path by driver 13 as shown in 
Fig. 3 of Kimura for limitations recited in this claim. 

Regarding claims 4 and 5, see Fig. 1 or 3 of Kimaru for limitation of finite light recited 
in these claims. 

Regarding claims 6 and 7, see element 3 having three portions (b) as shown in Fig. 1 of 
Kimaru for limitations recited in these claims. 

Regarding claim 11, see light source (1) is moved along the optical axis by driver 13 
while optival element 4 is not moved during the operation of the pickup as shown Fig. 4 of 
Kimura for limitations recited in this claim. 

5. Claims 1, 10, 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kitaura et al (US 6,610,380) in view of Katayama (US 2002/0181366). 

Regarding claim 1, see Figs. 3 and 5 of Kitaura et al which disclose an optical pickup 
apparatus for a recording medium including at least a transparent protective substrate (1) with a 
thickness of tl, where 0.5 mm < tl < 0.7 mm (see column 5, lines 48-50), a first information 
recording surface (7), an intermediate layer (8) and a second information recording surface (9) 
which are laminated in this order from a light source side along an optical axis, comprising: a 
first light source (10) to emit a light flux having a wavelength of X\, where 380 nm < X\< 
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450nm (see column 3, line 60 or column 7 5 line 9 as an example), an objective lens (6) to 
converge the light flux onto the first optical information recording medium. However, Kitaura et 
al fails to suggest the use of a spherical aberration correcting structure to correct a spherical 
aberration caused in a converged spot on the first and second information recording surfaces due 
to an intermediate layer thickness when the objective lens converges at least a light flux emitted 
from the first light source on the first information and second information recording surfaces. 
Katayama , according to Figs. 8 and 9 or 15 and 16, teaches the use of a spherical aberration 
correcting structure above for the purpose of correcting an aberration of the light beam depend 
on the thickness of interlayer in order to improve recorded information signal obtained from a 
the optical pickup (see element shown in Fig. 9 or 16). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to incorporate the spherical aberration 
correcting structure as taught by Katayama into the optical pickup of Kitaura et al for correcting 
an aberration of the light beam depend on the thickness layer of a recording medium in order to 
improve recorded information signal obtained from a the optical pickup." 

Regarding claim 10, see the operation of wavelength selective filter 3 in Fig. 8 or 15, or 
element 22a in Fig. 21 relative to the change of wavelength of the light beam generated from 
different light sources la, la and lc for limitation recited in this claim. 

Regarding claims 12 and 13, as indicated above, it is not clear from these claims how 
limitations recited in these claims are incorporated and. operated relatively to limitations recited 
in claim 1. However, limitations recited in these claims are nothing more than a well known 
recording/reproducing apparatus for a standard DVD and CD, see Fig. 15, 22 , 29 or 30 of 
Katayama for these limitations. 
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Allowable Subject Matter 

6. Claims 8 and 9 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

7. Claims 8 and 9 are allowable over the prior art of record because the prior art of record, 
considered alone or in combination, fails to suggest or fairly teach an optical pickup including all 
of limitations as recited in claim 8 or 9. 

Cited References 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The cited references relate to an optical pickup having an aberration correction device 
for correcting an aberration of a light beam in according to a detected thickness of an optical 
recording medium. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thang V. Tran whose telephone number is (571) 272-7595. The 
examiner can normally be reached on M-F 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nguyen Hoa can be reached on (571) 272-7579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Thang V. Tran 
Primary Examiner 
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